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WATER SERVICE. OPINION AND ORDER 

DATE OF HEARING: October 2,2000 

PLACE OF HEARING: Phoenix. Arizona 

4DMINISTRATIVE LAW JUDGE: Alicia Grantham 

4PPEARANCES: Ms. Letha Jean Gardner. Gardner Water Company: 

Mr. Gerald Lendzion, JNJ Enterprises. LLC: and 

Mr. Robert J. Metli. Staff Attorney. Legal Division. on 
behalf of the Utilities Division of the Arizona 
Corporation Commission. 

BY THE COMMISSION: 

On May 3 1. 2000. Gardner Water Company (.'Gardner Ct'nter") filed an application id1 thc ; 

.4rizona Corporation Commission ("Commission") for appro\.al of the sale of assets and translkr o 1' 1 
Certificate of Convenience and Necessity (-'Certificate") to JNJ Enterprises. I.I..C (*.JY.I.'). 

I I 

I 

On August 29. 2000. the Commission's Utilities Di\.ision Staff (*.Staff') filed its Sf.aIt' l tcpm 
I 

i n  this iii~it t er . 
I 

Pursuant to the Commission's Ju ly  1 1 .  3000 Procedural Order. the matter \IX ?;cl;cdiilcd ~ i ) r  I 

! hearing 011 October 2. 2000. 

Gardner Water provided notice of the hearing to its ciistoniers and property ouncrs in  its 
I 

Certificatd area by first clasi I ' . S .  blail in I idy  2000 and tiled ;i C'crtification of'Sotitication \\ill1 tlic I 

Conimissioii on November 1 .  2000. 
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011 Octo[>cr 2.  2000. a fLiil public lic.;lriny \vas held before a duly authorized .4dniinistrative 

La\v .Iudse ot' rhc C'omniission at its offices in Pliocnis. ,Ari/.oll:i. Gardner Water and J N J  appeared 

hrouyh their o\\tiers. Letha .lean Gardncr and Gerald Lcndiioii. respectively. Staff appeared \vith 

:ounscl. .A[ (Iic conclusion of the hearing. tlic tliittter \\ i ls  taken iinder Lidvisenient pending 

;ubmission o f  a Rccomniended Opinion and Ordcr to the Conitiiission. 
* * * * t * * * * i: * c 

Ha\.ing considered the entirc record herein and being t i~ l ly  advised in the premises. the 

:'omniission linds. concludes, and orders that: 

FIiVDINGS OF FACT 

1 .  Pursuant to authority granted by the Commission. Gardner Water provides publi: 

vater utility scnices to approximately 165 ciistoniers in  Gila County, Arizona. 

-. 7 On May 28, 2000, Gardner Water entered into ;i contract to sell its water utility assets 

md transfer its Certificate to JNJ. 

;50,000 to Gardner Water for its assets. 

Accordilig to the contract. JNJ  shall pay a purchase price of  

3 .  On May 31, 2000, Gardner LVater and JNJ  filed an application requesting tl-, 

?ommission's authorization for the sale of assets and transfer of Certificate from Gardner Watcr to 

N.I. 

4. Staffs Report states that Gardner Watcr is not in compliance \\.it11 Cniiiniission 

Dccisioii No .  00504 (December 18. 1097).  In that Dccisioii. thc ComniissIon ordcrcd Gardner \Vatcr 

0 install mctcrs on its \\ells, ho\sever, Staft's .Iiily 5 .  2000 Inspection of the \vatcr systeni found that  

h d n e r  Water had not installed a \ \ . d l  nietcr OII Ci'ell No. 2. At the hearing. (J;irc11icr LVatcr statcii 

hat the \\.ell meter on \Vel1 No. 3 \vas installed on .Iullj 13. 2000. 

3. The Commission also ordercJ. in  Decision ho. 00504. that  Gardnci- \V;itcr insrdi t)  

individual mctcrs for 1u.0 Linmetered custonicrs. Diirinz its inspcction. Staff foiind that Gardncr had 

;lot installed the tivo meters. Staff rccommc.nded that Gardner iyater be ordercd to install the t\vo 

i m h h a l  mctcrs \vitIiiii 3 0  days from the cfft'cti\.e date of the Coniniission's Decision in this matter. 

TIic oi\.ner of JNJ  has operated a u'atcr titilit), sincc Ju ly  2000 .  I n  addition. the CNP .. 0. 

of JN.I is i n  the proccss of obtaining a Jcyrcc in facilities 1 i1 i i i1 i t~1i~~i~e .  n-liicli iiicltidcs uorking \ \ .  

3 
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7utnps. l1ydraLilics and tiltcrs. .IS.I \vi11 rctnin (;ardner M'atcr'.; ccrtilied \later operator unt i l  such 

inic as .IS.l's o\\.nt.r becomes a certi tied \\';iter opt.r:~tc~. 

7. Cinrdner U'ater pro\.idt.d notice of' the p r o p o d  sale and transfer 01' Certificate to 

:llstomers atid property o\\.ners located in (iardner Water's C'crtilicated arca by first class I.I.S. Mail 

11 July 7000 and tiled a Certification of Notification. as a late tiled cshibit. with the ('ommission on 

Vo\.emher 1 . 2000. N o  c1istomer complnints regarding the proposed sale atid 1r:tiidcr ha\ c I~cc.11 

.ecei\.ed by tlie Commission. 

8. Gardner Water has !io obligations for retiinds due on niain cstension agrc'clncnts. atid 

i o  refunds are due OII meter and service line installations. I n  addition. there are no security deposits 

o he refiindcd. 

9. Staffs Report stated that (iardner CVater's sysrcni has adequate storage capacit!. i o  

ierve the existing customers. although thc system has esperienced a 37% water loss in the past 

.hirteen months. Engineering Staff rocominends that Gardner take steps to reduce its Lvater loss to a 

iiasimum of 100'0 a n d  address any costs associated \vith its efforts to do so at its nest ratc c x c  

Ipplication. Engineering Staff stated at the hearing that the installation of tlie w I I  meters nia!. 

Frovide more accurate water loss data. \ihicli \vi11 be submitted \vhen tlie next rate case cipplication is 

ti1ed.l 

I O .  The .-\rizona Department o f  I3v.ironmcntal Qu;ilit! (...4Dl!Q") states that  Ciarcincr i s  

deIi\yring ivater that does not csceed an!. m;isiniiini contaminant Ic\.eIs and is i n  conipliancc \\ i t h  tiic 

Safe Drinking Water Rules. In addition. (hrciner N'ater stated :I[ (he hearing tililt i r  is c t ~ r r c n ~  1111 i t s  

4. 2000. and according to (jardner Watcr. the cost of  this \\ark \\;IS less than $12.500 I-hcrcIi~rc. 

(iardner IS escnipt tiom A D E Q ' s  Certificate of Appro\ 31 to C'onstrirct rcquircmcnts. Stal'l' 

rccommcndcd that Gardner b ' m r  for\\ard copies of all in\ oiccs Ii,r the \\ell drilling 10 .IN.] aficr the 

' Well meters were installed subsequent to Staft's Jul! 5. 2000 inspcction. Statfbclic'ves that tlic' installation OI ' thCic  \\ell 
meters may reduce the reported water loss to 10°D or less. 

3 
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ORDER 

1.1' IS TI 1 I~~RI~FORk:  ORDLKEI)  tha t  the application ol'( i:irdner M'ater Company Ibr appro\xl 

o f  the sale of tvater utility assets and transfer of its Certilicm 01. ('on\.enienct. and Ncccssit! t o  JNJ 

I:ntc'rprisc's. l.1.C he. and is hereby. appro\.ed as conditioned bcln\\.. 

1.1- IS 1-1 'R'I~IHER ORDERED that this Ikcision slinll hc considered nitll and \,(>id \i . ithoiit  

t'iirtlier order from the C'omniission. should (iardner Water C 'o t i ipn>,  and JN.1 IJnterpriscs. I .  1-c' tliil to 

meet the below conditions within the time specified. 

1'1- IS 1 . l  'K'I'I1LiR O R I I E R I ~ ~ U  that (;archer N'atcr C'onip:in!. andior J N J  Enterpriscs. L1-C' shall 

install two indi\khal meters for its two unmetered customers \ i i t l ~ i n  30 da!,s from thc ctTecti\.c ciatc 

of this Decision. 

11' IS I-I..!R?'HER ORDERED that JNJ Enterprises. I L C  shall coiiiply with Coniniissinn 

Decision No. 60564 and subinit a rate application to the  ommi mission ivithin 00 days ILom thc 

:ffective date oftliis Decision. 

IT IS FCJRTHER ORDERED that JNJ Enterprises. 1.1-C' shall file a plan to rrducc rhc 

company's \\'ater loss to a maximum of I O  percent within 30 days from the effective date of this 

Decision. and JNJ  Enterprises. l..l.,C shall address an! costs associated Lvith its cfforts to do  so at its 

. . .  

. . .  

i 
. . .  

DI,CIS;ION NO. b3 
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IT IS Ft ' K T H E R  ORDERED that .IYl Eiireipriscs. 1.1-(- shall ch;irgc Girdtier CL'ater 

C'omlxtiiy's esisriiis rates and charges unt i l  liirthcr order of the ('oiniiiission. 

1'1' IS FL'RTHER ORDERED that this Decision shall bccoiiic ctTecti\.c iniiiiediately. 

B\r' ORDER OF THE ARIZONA CORPORATION COMMISSION. 

___._____---- co M M J s s I ON E C 0 ~VI M ISS I ON E R 
R' -- 

IN WITNESS WHEREOF. I .  BRIAN C. McNEIL, Esecuti\e 
Secretary of thc Ariroiia Corpnration Commission, ha\ c 
hereunto set my hand and caused the official seal of thc 
Commission to be affixed at the Capitol. in the City of Phociiis, 
t h i a w d a y  of L 2000. 

,f 
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lal-mcr . Chic I' c'ounscl 
.- egnl Division 
4RIZON.4 CORPORA?'ION COMMISSION 

kboral i  Scott. Director 
Jtilities Di\ ision 

I200 West U'ashington Street 
"hornis. :\ri/oiia 85007 
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